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HEADQUARTERS EIGHTH- ARMS' " 

_■ United States Army 

Office of tlie Staff Judge, Advocate 


U 151 


Yokohama, Japan 

I ' 30 J.uly 1948 

UNITED STATES .03? AMERICA VS HIROYUKI MORITA 

Review of the Staff.Judge Advocate ’ 

1, l The attached record of, trial of Hiroyuki-Morita at 
Yokohama, Japan, from 30-June 1947 to 3 July 1947, by a'Military 
Commission appointed by paragraph 15, Special-Orders No. 145, 
Headquarters Eighth Army, United States Army,.dated 23 June 1947, 
having been.referred to the Staff Judge Advocate, this review 
is■submitted to the Commanding General, 

" Personal Data' Concerning Accused 

(N AME : Hiroyuki ilorita DATE OF CONFINEMENT: ' IT June 1946 

AGE:: 27 - ' - ' DATE OF ARRAIGNMENT: 30 June 1947 

RESIDENCE: Hyogo-ken, Kobe-shi, PLACE OF TRIAL: Yokohama, Japan 
Suma-ku, Ote-cho, 5-Chome PERIOD OF TRIAL :/ - 30 June 1947 to 

MARITAL STATUS-: -ferried' ' 3 July 1947 

RELATIVES: Wife, father, mother,DATE OF SENTENCE: 3 July 1947 

,3 sisters 


EDUCATION: Graduate. Kobe 
CQmmercial School, 11 yrs 
of schooling 

VOCATION: Clerk at commercial 
company 

SOLITARY CAREER: Drafted into 
Japanese Army 10'Apr 1941, no 
' overseas service, assigned-to 
Osaka POW Camp 21 Sep 1942, to 
Kobe-Branch POW Camp 5 Oct 1942 


SENTENCE: CHL for fifteen (15) yrs 
CLEMENCY RECOMMENDED BY 
COMMISSION: No 


2, Synopsis of Charges, Pleas, Findings, Legal Sufficiency 
and Sentenoe: 


Charge and Specifications : 


Pleas 


Ch: Accused, at the times and places NG 
set forth in the .specifications, and 
during a time of. war between the 
United States and Japan, did violate 
the Laws and Customs of War, 

Sp I: On numerous occasions, in or NG 
about January 1944, at Kobe Branch ' 

POW 'Camp, Osaka Area, Honshu, Japan, 
accused lid willfully and unlawfully 
mistreat and abuse Corporal James, - 
Mbwat, Private George Munro- and Pri¬ 
vate Jack, Kenneth Rambbottom, Aus¬ 
tralian PV. r s, by beatSlig them and 
causing them to stand at attention 
for excessively long periods of time, i . 


Sp 2: Between 1 October 1943 and 5. 
June 194.5, , at Kobe Branch POW Camp, 
accused did willfully and unlawfully 


NG 


Findings 
' G 


NG 


Legally. 

Sustained 

\ 

Yes 
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mistreat and. abuse Lieutenant John <• 
R. Puller., an Australian PW, by beat- 


Bp 3: Between 1 October 1943 and 5 M 
June 1S(45, tit Kobe Branch POW Camp, 
aocused did willfully and unlawfully 
mistreat and abuse Private Jens Hanson 
and approximately twenty other Aus¬ 
tralian PWs by beating them with a 
club and causing them to.stand lor a 
long period pf time with their hands 
extended above their heads. 


;Sp 41 Between.! October 1943 and 5 
June 1345, at Kobe Branch POW Camp, 
accused did willfully and unlawfully 
mistreat and torture Corp'o'iai Charles 
Cupplo a, Private'Raymond E.'Horne, 
Private Albert H« .Armstrong, and 
numerous other Australian PWs by beat¬ 
ing and otherwise abusing them. 


Bp 5 ; On numerous occasions between KG 
1 October 1943 and 5'June 1945, at 
Kobe Branch'POW Camp, accused'-dM> will¬ 
fully and unlawfully mistreat, tor¬ 
ture and abuse Gunner Alexander. Myles 
Crofti aiv Australian PW, by beating 
him leather .and rubber boots and 
causing him to stand at attention in 
■winter weather without adequatd'clo- 
t.h-ing. fpr olong periods of time. 


Bp 6: Between 1 October 1943 and 5 NG 
June 1945, at Kobe Branch POW Camp, 
accused did willfully and unlawfully 
mis.treat Arthur Doyle Browft, an Aus¬ 
tralian -PW, by beating him. 


Bp V: Between 1 October 1943 and 5 
June 1945, at 1 Kobe Branch POW Gamp, 
accused did willfully and unlawfully 
mistreat and abuse numerous Allied 
PWs .by beating themwith sticks, 
clubs, boots and fists and.by other¬ 
wise torturing them. 


.Bp 8: In or about June 1945, at 
Kawasaki Blanch POW Camp, Osaka Areay 
Honshu, Japan, accused did willfully 
and unlawfully mistreat, torture and 
abuse' Sergeant Walter. Alfred. Stringer 
and Signalman Bruce' SheriffAustral¬ 
ian PWs, by beating them with clubs . 
and a sword,, by kicking them, and by 
suspending them from a tree by their 


Sp 9’. Between 5 June 1945 and <20 1 

-June-1945, at Kawasaki Branch POW 
Camp, accused did willfully and un¬ 
lawfully mistreat numerous Allied PWs' 
by boating and otherwise abusing them. 
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For, the Prosoo'ution: 


The accused was properly identified by one witness- 
appearing before the Commission and by affidavits of six fo rarer 
prisoners of war who identified the accused from a photograph 
submitted to- them at- the time of making their affidavits (R. 4; 

Ex. 13, 19, 20, 21, 23, 36). bomo'of the affidavits refer to 
the accused, by She names of Marita', Mo r it a, Moretaj and Mureta. 
Neve rt he less,;'from'the reference-in the. affidavits, they indicated 
and described-the.'various offenses for which the accused was con¬ 
victed and Eroperiy identify hM as the person- who inflicted the 
punishment updnthe prisoners of war., * 


As to Specification' 1: Hot Guilty, 


-. As to Spec if 1c at ion 2 ; Between 1 October 1943 .and 

5..June", 19-45’ the accused beat SW !Puller with a rubber slipper '• 
and fdreed him- to stand at attention for several hours (Ex. 2, 

3 , 4). ■ >- - - • - 


As to Spec if icat ioh 3: Between 1 October 1943 and 5 
June,-1943 ,-PW H&'rison-'and' twenty other PWs were severely beaten• 
and struck over the back and head with a club by the accused and 
then, forced' to stand'with their hands over their heads for a long 
period-of time (Ex. 5). - 


As to Specification 4: Not C-uilty. 


A s to Spec if ication 5 : Between the dates of 1 
October 1943: and 5-June 1946 tiio accused severely beat and struck 
PFvCsbaft about the face and head for about twenty.minutes using 
a leather slipper .and. rubber shoe arid hitting him with, his fists. 
The. SVfr.was knocked-to the ground and accused kicked him in the 
ieg-s.' and*,:groin andgfthen forced the PW to stand at atiefttioh all 


night in- cold weather Without an overcoat (Ex. 3, 7; R. 6.), 


-.As to .b 7 >Qcifloation 6: Hot Guilty. 


. - •• >- A s to.- Specif loat ion 7 ; ' Between the dates , of 1 October 
1943 and 5 Juno 1945"'the accused on numerous occasions severely 
beat --and -struck numerous: prisoners of war with sticks, clubs; 
boot's,;-;■ and'.fists- (R; 7?, • 8, 9, 10; EX. -2, 3, e, 9, 10, 13, 14, 
15,-16,. 17,-35). ' - •• ' • 


As to Specification 8 : -In or about June 1945^tho 
accused; sGvereiyr'beat and. struck jPW Stringer-and PW -Sheriff with 
his fists;' a. club, and.; a sword;and then suspended• “the• two• PWS' 
by, their hands-from a t-fee (Ex.' 4, 12, 17, 22, 24, 25, 27, ..8, 
29, 50, 31, 32, 35, 37). 


As to Snecif icat ion '9 : Nolle Proseoui. 


For’the Defense.:' 


- The accused)'after being'informed of his rights, by 
his.: counsel-, -was Sworn as a witness and testified in his own 
behalf (H. 2, 44). .- ■ \ . . 


The accused admitted slapping Lieutenant Fuller with 
his -open ; hand two or throe times for having a PW •'bring oil into 
the pamp; Which was in violation of the camp rules (It. 4-5)(fcp ♦ 
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Accused recalled the incident concerning the twenty PWs whom he 
punished by making: them raise 1 their'hands- oireU their heads and then 
striking then? on the buttocks with a Stick (R, 45) (Sp 3), The 
accused testified that he did not recall ’RW-Croft 'or remember that- 
he punched him, but that he did punch a PW several times for bring¬ 
ing food i^rfib-camp and ordored him to stand fet attention for a 
short-period-of time, bufthat he did not force him to stand for. 
a. period Of nine .hours (R. 45, 46)(Sp 5), Accused testified that 
ho always punished PWs who stole food (Sp 7)-. Accused testified 
that he at no time punished PW. Stringer or-PW Sheriff as chafed* 
although he had' heard about the 'punishment, he in no w‘ay partici¬ 
pated-T r.. 46)(Sp 8)., -Hone-of theFWsvvhom he punished ever buf¬ 
fered injury' sufficient to. cause them to-need medical aid (R. .46), 
The accused to sfcifiod that ho never'participated in any ether 
offenses alleged against him; (R, 46) and that he airanged with the 
company for •whom the PWs • worked to enlarge their food'ration. 

He helped-organize the PWs so they couM'^ut-'on sftows atLd furnished 
other .entertainment. for their-benefit' (R. 48, 49) . Accused t‘es- 
ti-f ied- : that tthe ""Pay Sergeant" referred' to -in-ithe 'affidavits and- 
hijaself Were.not on friendly terms (R. 50, 51).. The'accused tes¬ 
tified . thut he thought he Was dping the "fight thing in punishing 
the prisuffers of war as he did-and that it-was-"the. best-way to 
handle .’them for the offenses tfysy committed in violation of camp 
rulos (!i; 51)'. : 

. .4. I!:-*. or. s and Irregul arities : - ■ 

/i. - a.: There -are no errors or-irregularities, appearing in. 

the. record'of trial which injuriously affect Any- substantial 
rights of the. accused. The .record of trial dis closes that the 
trial was held-without partiality and adequate opportunity was 
given to -the. accused to present any matters in His individual 
defense that- he Blight 'desire. The accused Was ably represented 
by, ,'Japanesb and American counsel, and*ho fully cooperated in his 
defense, There is'no evidence that the accused was:-;insane or 
otoe.rwiso incompetent at the time of the trial or at the time 
of-the alleged offenses. Insanity was not an issUev 


■ b. fho defense has filed a motion and brief herein 
asj£ing- the Reviewing'Authority-to sot aside, reduce, or modify 
the sentence, imposed. The.defense contends that tlio sentence ' 
is excessive and therefore asks that the Reviewing Authority 
raodify the. £Umo ■ so that tho aceugsdfwill receive a just and rea¬ 
sonable sentence commensurate with the degree of his guilt. 

The rpviowef is advised that tho prosecution has indicated that 
it-will not filo a reply brio? in' this case (Major Goodman). 


' c. There have been no questions raised in the record 
that-were not decided- by the-Commission upon hearing the evidence 
presented. Two-thirds of the members of the Commission present 
at the time the findings, were arrived at and the - sentence, imposed 
coneurr edgin' tho result.- '. 


’ d. -The various objections and motions made during the.: .' 
trial-, the errors-and irregularities appearing-in the record of * 
trial, and the alleged errors called to tho attention of the 
Reviewing Authority in the defense brief have heretofore been 
paste d upon in numerous reviews of this Headquarters. The 
defense objected to tho jurisdiction of t he Commission, the. . 
admission of affidavits offered by the prosecution and admitted 
by the Commission, that tho specifications did not all ego offenses, 
and that the scntence’was oxcessivb. All of tho'above objections 
have, as stated above, boon passed upon in the reviews hereinafter 
cited. ..In viow of those foxraor holdings, the allogod orrors 

*-> ' * ' ' . 
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complained of by the defense : (R, 3, 19, 20, 44) can;not be con¬ 
sidered. prejudicial to ' the - rights of the accused (Case Docket'No, 

55 y Murakami et al;-No. 39, Hirata; No. 68, Narllcawa;' No. 156, 
Nishida; No. 99, tiano ot al). The contentions as sot out in the 
defense brief and motion are in effect academic and without merit 
and need not be discussed in .this, review. . 

‘ ' 5 • Opinion . 

■ a* The record is legally sufficient to .sustain the 
f indings and /sentence imposed by the Commission .a s to the accused, 

b. The charge; a'nd specifications herein against'the 
accused allege violations of the Laws 'and Customs of War', com¬ 
mitted by the; accused, who was an;enemy national,''against members 
of the -United States Armed Forces,' and i'ts Allies, at*a. time, 
when-a-state .of war existed between the United States, and its 
Allies, and. Japan, Accordingly, the Commission which was appoin¬ 
ted to hear .the case had jurisdiction of the accused and of . the 
subject matter under SCAP Regulations (File AG 000.5 (5 Dec 45) 

Lb, Subject::- "Regulations Governing the Trials of: Accused-War 
Criminals'.' and amendments thereto) as established by the supreme 
Commander for the Allied Powers,. The Commission was constituted 
by proper- authority, and had- jurisdiction of both .the'aceused and 
of. the off ease's (Case Docket No.. 55, Murakami ot. aij, 

c. The prosecution introduced evidence by means, of one - 
former -prisoner, of war who personally appeared before the Coarais- 
s.ion and'testified and the introduction of thTity-six affidavits 
Of. .-former, prisoners who had been interned-, to the camp and who 
were in a-position to know tho facts of the matters in issue.- 
There, is ..sufficient legal evidence in the record of trial, . 
including the affidavits properly received in evidence by the 
Commission,...v;hich conclusively supports the findings of guilty 
of the -accused herein for tho offenses alleged and for which-ho 
was found guilty by tho Coamission, Tho charge and specifications 
against'the accused are that he did in fivo proved instances beat, 
strike, and abuse prisoners of war, Tho brutal and sovoro results 
attending some of tho boatings in this caso compels tho conclusion 

“"that tho sentence is appropriate and that, it is" not excessive but 
is .in line, with tho so ot. other’s in like cases, 

d. .The. Cornussion, as a trior of- the facts, was in'a 
position, to judge the sufficiency of the -o'Vidofido before it, 

and its findings,- based, upon the testimony of tho one witness ' 
appearing .-.before tho Commission, together with the numerous 
affidavits’Of prisoners of war viio were at the time the offenses 
were committed confined at tho camp and personally too* the • 
existing conditions, should not be disturbed on review. ' 

•6. ' Rocommendati ons: . * •- •' 

. a. - It is. recommended that the motion of the'-accused to' 
modify.,; sot aside, or. reduce, tho findings and sentence bo denied. 


- b. 'There are numerous letters and petitions filed seek¬ 
ing; c.lemoncy'for. the accused. After' careful' reading of the same, 
tiioy do' not suggest any newly discovered evidence on behalf of _ 
tho accused, Had those letters and petitions, booh submitted and . 
considered by the Commission .they would not hove justified any 
ch-ango ;in the findings or sentence. The letters and petitions '-. .. 
do not'disclose any mitigating circumstances or justification 
for tho crimes committed by the accused. Thc.ro wa s'no letter of. - 
rodommendation for; clemency filed: by the Commission. .- ; ■ .-, M 
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■a, 'The isanjence imposed by" the Commission against the 
accused, .is. considered; adequate Tor the crimes committed, Clemoncy 
is not merited. There are no mitigating circumstances or justi- 
■ fic at loafer.the offeriSes committed. X 


d. The accused was sentenoedyto confinement at hard labor 
for fifteen (15) .years. He was confined at Sugamo' Prison on 

11 June 1946. ... . • ’V 

e. It is fecominended that the sentence be approvedbond, 

in compliance with the established policy, owing to the length 
of time accused has been in - confinement prior to the date of 
sentence, that nine and one-half (9-1) months of the confinement 
at hard labor'.imposed be remitted. ~ ‘ ’ 

f. It is recommended that Sugamo Prison, Tokyo,. Honshu, 
Japan, is the' appropriate place, of confinement of the accused, 

• 7. Actio n: . -i 

Attached hereto is a fora, of action designed to carry 
into effect the above reco.mendations should they meet with your 
approval. * 


v G30R33 R. TAYLOR 

•' - Reviewer 

' • - Judge Advocate Section. 

I concur in general. In view of the multiple beatings in¬ 
volve d in Specification .3 -and the facts involved in other incidents 
pleaded, such; as those' in Specification 8, the sentence of this, 
the camp's ranking non-commissioned officer, is believed to' be' 
■justified;. V«ith regard to the asserted unusual acts of considera¬ 
tion and kindness (sic,' Welford's letter, Hoblitt,i©tc ..) performed- 
by' tile accused in certain Instances, it is believed that the se'nt- 
enco Imposed indicates that the commission fully considered such 
matters and allowec^ for them to some extent (n its sentence, . Never-, 
■theiess, it is considered that additional clemency is justified. 
Remission of two years of his sentence i-s recommended. 


ALLAN R. DROWNS 
Lt Colonel JAG9 
Army Judge Advocate 
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